Ann Arbor Downtown Development Authority Meeting Agenda
Wednesday, January 6, 2021 12:00 pm
Virtual Meeting--Zoom Link: https://us02web.zoom.us/j/86438434027
or by Phone: 1-877-853-5257
Meeting ID: 864 3843 4027 Password: 493208
1. Roll Call
Micah Bartelme, Tom Crawford, Alexandra Dieck, Bob Guenzel, Ji Hye Kim, Tyler Kinley,
Marie Klopf, Jessica A. S. Letaw, Molly McFarland, Darren McKinnon, Rishi Narayan
2. Approval of the Board Meeting Agenda
3. Audience Participation (4 people maximum, 4 minutes each)
1.
2.
3.
4.
4. Reports from City Boards and Commissions
5. DDA Members Communications
6. Executive Director Report
7. Approval of December 2020 Minutes (Pages 1-15)
8. Subcommittee Reports
A. Capital Improvements Committee – A. Dieck, M. McFarland
⋅ Downtown Pilot Project Report
⋅ First and Ashley Street Project
⋅ Next meeting: Wednesday, January 20 at 11 am
B. Affordable Housing/Economic Development Committee – M. Bartelme, T. Kinley
⋅ UM/Mike Rein Discussion
⋅ Next meeting: Wednesday, January 13, 2021 at 9 am (with Partners)
C. Operations Committee –D. McKinnon
⋅ Next Committee meeting: Wednesday, January 27, 2021 at 11 am
D. Finance Committee – B. Guenzel, M. Klopf
⋅ Next Committee meeting: Thursday, January 28, 2021 at 9 am
E. Executive Committee –J. Letaw
⋅ Resolution Approving The Selection Of GovHR To Assist With The Search Process
For The Next DDA Executive Director (Page 16)
⋅ Resolution to Approve Office Lease with 150 S. Fifth, LLC (Page 17)
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⋅
⋅

Resolution To Direct Disbursement of Accrued Interest Held in Escrow Against
2001 Mortgage 100 S. Fourth Avenue Building (Courthouse Square Apartments)
(Page 28)
Next Committee meeting: Wednesday, February 3, 2021 at 11 am

9. New Business
10. Other Audience Participation (4 minutes each)
11. Adjournment
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Ann Arbor Downtown Development Authority Informational Meeting
Wednesday, December 2, 2020 at 12:00 pm
Zoom link: https://us02web.zoom.us/j/85245504045 Phone: 877-853-5257 (US Toll-free)
Meeting ID: 852 4550 4045 Password: 873620
Ms. Letaw said this was the DDA’s second Informational Meeting for 2020. Ms. Thomson gave a
presentation on DDA goals and projects that are underway and will be undertaken in the coming
calendar year.
Ann Arbor Downtown Development Authority Meeting Minutes
Wednesday, December 2, 2020
Place:
Time:

Virtual Meeting--Zoom link: (see above)
Chair Letaw called the meeting to order at 12:20 pm

1.
Present:

ROLL CALL
Micah Bartelme, Tom Crawford, Alex Dieck, Bob Guenzel, Ji Hye Kim, Tyler Kinley, Marie
Klopf, Jessica A.S. Letaw, Molly McFarland, Darren McKinnon, Rishi Narayan

Absent:

None

Staff:

Maura Thomson, Interim Executive Director/Communications Manager
Susan Pollay, Executive Director
Sara McCallum, Deputy Director
Jada Hahlbrock, Parking Services Manager
Amber Miller, Capital Projects Manager
Kelley Graves, Management Assistant

Others:

Mike McKiness/RPS; Chris Simmons/TheRide, Steve Kaplan/CAC, Alan Haber

Public:

Members of the public were on the Zoom meeting but did not identify themselves.

2.

APPROVAL OF BOARD MEETING AGENDA

Mr. McKinnon moved and Ms. Klopf seconded the motion to approve the meeting agenda.
A consent vote on the motion showed:
Ayes: Bartelme, Crawford, Dieck, Guenzel, Kim, Kinley, Klopf, Letaw, McFarland, McKinnon,
Narayan
Nays: None
Absent: None
The motion was approved.
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3.

AUDIENCE PARTICIPATION

Mr. Haber said the Center of the City group would like to plant a tree near the Library Lane
elevator that they would manage.
4.

REPORTS FROM CITY BOARDS AND COMMISSIONS

Mr. Kaplan said the CAC meeting began by welcoming Maura Thomson as the DDA’s Interim
Executive Director. The group then shared experiences as downtown residents living in the city
center in the midst of a pandemic. People complemented the DDA’s new improvements on First
St. Ms. Thomson let the group know that First St construction is being buttoned up for winter and
remaining work plus construction of the Ashley portion of the project will begin in the spring. Ms.
Pollay shared information about pilot ideas are being floated for temporary uses at the 415 W.
Washington site, which were supported by CAC members. The group talked briefly about
affordable housing including the recent success of the affordable housing millage, and the DDA’s
efforts to encourage public input on all its projects was noted and appreciated.
5.

DDA MEMBER COMMUNICATIONS

Ms. Letaw announced that Mr. Phil Weiss had submitted his letter of resignation from the DDA
Board to the Mayor. She stated that any individuals interested in submitting an application may
do so through the City’s website.
6.

EXECUTIVE DIRECTOR REPORT

Ms. Thomson asked to add an item to agenda. Ms. Letaw read the following resolution:
RESOLUTION THANKING SUSAN POLLAY
Whereas, Susan Pollay was hired by the Ann Arbor Downtown Development Authority in 1996 ,
and brought with her a commitment to the vibrancy of downtown Ann Arbor as well as the
experience of running a downtown cultural institution and a downtown merchant association;
Whereas, Susan Pollay has a passion for cities and the intricacies of what makes them successful,
and she often shared information about exciting, innovative and impactful projects from around
the country that she felt could be studied or emulated in Ann Arbor;
Whereas, Susan Pollay led the DDA through a visioning process which resulted in the amendment
and approval of the DDA and its development plan through 2033;
Whereas, Susan Pollay was the leader in establishing and executing important and transformative
DDA projects and initiatives, a list that would take volumes of “whereas’s” including but by no
means limited to the following:
•
•
•

State Street streetscape improvement project including restoration of two-way traffic
Downtown Wayfinding system
Fifth / Division streetscape improvement project
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•
•
•
•
•
•

First & Washington public/private redevelopment project
People Friendly Streets projects including Ann Arbor’s first two-way protected bike lane
Fourth & Washington parking structure
Forest parking structure
Expanded Fourth & William parking structure
Library Lane parking structure

Whereas, during Susan Pollay’s tenure the DDA assumed responsibility for managing, operating,
and maintaining the City of Ann Arbor’s public parking system;
Whereas, Susan Pollay spearheaded the DDA Affordable Housing grant program, which has
provided over $6M in support of housing projects aimed at retaining Ann Arbor’s economic and
social diversity;
Whereas, Susan Pollay was zealous in her pursuit of alternative transportation initiatives and was
instrumental in the development of the getDowntown program and the go!Pass;
Whereas, Susan Pollay skillfully expanded the DDA team from a single staff member to six
dedicated public servants committed to the mission of the DDA;
Whereas, Susan Pollay’s remarkable commitment to the DDA and its mission will be sorely
missed, and her devotion to the downtown and community is an inspiration to all who have had
the good fortune to work beside her;
RESOLVED, The Ann Arbor Downtown Development Authority, on behalf of the downtown and
the community, thanks Susan Pollay for her great service and abundant contributions to the
downtown, and indeed to the community as a whole, through her 24 years of leadership at the
Ann Arbor Downtown Development Authority.
A consent vote on the resolution showed:
Ayes: Bartelme, Crawford, Dieck, Guenzel, Kim, Kinley, Klopf, Letaw, McFarland, McKinnon,
Narayan
Nays: None
Absent: None
The resolution was approved. Ms. Pollay conveyed her surprise and gratitude for the resolution.
Ms. Thomson said the final 2021 DDA calendar was included in the board packet.
7.

APPROVAL OF MINUTES

Mr. McKinnon moved and Mr. Bartelme seconded a motion to approve the November minutes.
A consent vote on the motion showed:
Ayes: Bartelme, Crawford, Dieck, Guenzel, Kim, Kinley, Klopf, Letaw, McFarland, McKinnon,
Narayan
Nays: None
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Absent: None
The motion was approved.
8A.
SUBCOMMITTEE REPORTS – CAPITAL IMPROVEMENTS
First Street Project Update: Ms. McFarland reported that concrete work including signal pole
foundations and sidewalk installation is continuing north of Huron, and the street is scheduled to
be reopened by month end. Work between Kingsley and Miller will be completed in Spring 2021.
Ashley Street Project Update: Ms. McFarland said that staff were asked to determine the
feasibility of delaying Ashley St construction to 2022, and they expended substantial time working
with DDA legal counsel, City staff, and the consultant team to prepare a response. Fear about
upcoming construction impacts on Ashley was acknowledged in light of the major effort that took
place on First St this year. First Street is the DDA’s largest street project in recent history and had
been planned to be under construction for two seasons. By contrast, Ashley St construction is
estimated to take only ½ a construction season.
DDA and City staff determined it is not feasible and did not support delaying Ashley St
construction. After reviewing the materials, the Committee agreed. A key issue are the bond
covenants requiring that proceeds must be spent by Feb 2022; there are no federal provisions for
extending the expenditure period despite COVID. If funds are not spent within the established
timeframe, IRS regulations require that a rebate analysis be completed, and the tax-exempt status
of the bonds could be in jeopardy. Since the funds were issued by the City, DDA failure to comply
with the bond provisions, could put the City in a position to evaluate whether they would need to
step in and complete the project with the remaining bond proceeds. Delay could result in a
damage claim by the contractor against the DDA and the City, as Fonson has scheduled their work
around this project timing. It may also lead to increased costs and construction impacts for First St
businesses due to the need for extended temporary treatments. Plus, there may also be broader
impacts to other projects in the City’s CIP scheduled for 2022.
Ms. McFarland said that staff & the Design Team are assessing ways to alleviate construction
impacts on businesses to the extent possible, including sequencing changes, the potential for early
spring work, and additional construction oversight. A key next step is to finalize plans to fill in the
underground sidewalk vaults so new pedestrian streetlights and trees can be installed. Staff has
been in contact with and had support from property owners to fill in these vaults when the design
was finalized and now will reach back out to them. Questions were asked and answered.
Pandemic Response and Pilot Projects: Ms. Dieck said that street closures ended 11/6. DDA and
City staff are preparing a report on the pilot projects. New red meter bags for the 15-minute
pickup spaces were installed that are now enforceable by Community Standards to discourage
long-term parking. The parking space repurposing program was extended beyond 11/30; a limited
number of businesses continue to use these spaces for outdoor dining.
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People-Friendly Streets Phase II: Public meetings will take place in early 2021.
The next Capital Improvements Committee meeting is scheduled for Wednesday, December 16 at
11 am.
8B.
SUBCOMMITTEE REPORTS – OPERATIONS
Parking System Financials: The Committee reviewed October 2020 Parking System revenues which
are on track with staff projections.
415 W. Washington Lot Pilots: Mr. McKinnon said the Treeline Conservancy is pursuing a
temporary pedestrian walkway along the eastern edge of the lot; staff are overseeing details such
as insurances, etc. Also, the Ark and Summer Festival let the DDA know they may also explore the
possibility of using the lot to stage performances and events throughout the month of June 2021.
Parking Equipment Installation: TIBA equipment installation continues. The next installation will
be at Forest, followed by Maynard, Ann Ashley, and Library Lane.
Transportation (getDowntown reports): Go!Pass sales are at 49% of last year’s sales. TheRide will
be seeking feedback on what the full system recovery could/should look starting in August 2021.
The December Committee meeting has been cancelled. The next Operations Committee meeting
will be on Wednesday, January 27 at 11 am.
8C.
SUBCOMMITTEE REPORTS - AFFORDABLE HOUSING/ECONOMIC DEVELOPMENT
SBDC: Mr. Bartelme said that Ron Stevens shared information about SBDC services, including free
assistance with new websites to help businesses pursue online sales, plus consulting to help
businesses get through the pandemic. He made it clear that cash flow management, curbside
service and having an online/website presence are essential for small businesses. Questions were
asked and answered.
Partner Updates: Mr. Bartelme provided highlights of the partner updates. The AADL temporarily
suspended vestibule services due to a spike in COVID-19 cases, and their Tiny Expo is being held online. Ms. Hall reported that the Lurie Terrace closing has been delayed until early 2021. TheRide
continues to adjust its routes to meet the needs of the public. Ridership remains at 20-25% of preCOVID levels. The Planning Commission continues to press for private developments to include
affordable housing and sustainability elements whenever possible. A tiered approval system is being
discussed for smaller projects to shorten approval timeline and modify how responsibility for
infrastructure is addressed. Ms. Thomson reported that the State Street improvements project has
been moved to 2022 to allow for comprehensive public engagement next year. She also shared that
the DDA is sponsoring a collaborative effort by the four downtown associations to promote
downtown businesses during the holidays; the new showyourlovea2.org site and video went live
today. Linh Song joined the Committee as the second City Council representative. City Council voted
to encourage a new transit-oriented development zoning strategy along key transit corridors.
Questions were asked and answered.
7

The next Affordable Housing/Economic Development Committee meeting is scheduled for
Wednesday, December 9 at 9:00 am (DDA only).
8D.
SUBCOMMITTEE REPORTS – FINANCE
Mr. Guenzel said that the November and December Committee meetings were cancelled. The
next Finance Committee meeting is scheduled for Thursday, January 28 at 9am.
8E.
SUBCOMMITTEE REPORTS- EXECUTIVE COMMITTEE
Executive Director Search Update: Ms. Letaw said the Committee received eight (8) responses to
the DDA’s Executive Director search firm RFP; four firms were selected for interviews. The
Committee anticipates bringing a recommendation to the January Board meeting.
DDA Office Lease: The DDA office lease expires in June 2021. Staff recommended and the
Committee agreed to staff approaching the building owner about a one-year lease to allow time
before researching options for a permanent future lease.
Ms. Letaw said the Committee also reviewed the agenda for today’s meeting.
The next Executive Committee is scheduled for Wednesday, January 6 at 11:00 am.
9.
None.
10.
None.

NEW BUSINES
OTHER AUDIENCE PARTICIPATION

11.
ADJOURNMENT
Mr. Bartelme moved and Mr. Crawford seconded the motion to adjourn.
A consent vote on the motion showed:
Ayes: Bartelme, Crawford, Dieck, Guenzel, Kim, Kinley, Klopf, Letaw, McFarland, McKinnon,
Narayan
Nays: None
Absent: None
The motion was approved.
The meeting adjourned at 1:00 pm.
Respectfully submitted,
Maura Thomson, Interim Executive Director
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ANN ARBOR DOWNTOWN DEVELOPMENT AUTHORITY
Executive Committee Meeting
Wednesday, December 2, 2020

Place:

Virtual Meeting: Zoom link: https://us02web.zoom.us/j/88043273966
Phone: 877-853-5257 Meeting ID: 880 4327 3966 Passcode: 576063

Time:

11:00 am

Present:

Tyler Kinley, Marie Klopf, Jessica A.S. Letaw, Darren McKinnon, Maura Thomson
(ex officio)

Absent:

None

Others:

None

Staff:

Kelley Graves, Sara McCallum, Susan Pollay

Public:

Members of the public were on the Zoom but did not identify themselves

Executive Director Search. The Committee discussed the eight (8) Executive Director Search
Firm RFP responses received and agreed to interview four (4) of the respondents. Staff to
schedule one-hour Zoom interviews with the firms for next week and develop questions based
on Committee input.
DDA Office Lease: The DDA office lease is set to expire in June 2021. Given the continued
uncertainty due to COVID-19 health crisis, Staff recommended and the Committee agreed to
Staff discussing a one-year lease with the building owner.
Agenda Review. The Committee reviewed the December board meeting agenda.
Public Comment. None.
Adjournment. There being no other business, the meeting adjourned at 11:51 am.
Respectfully submitted,
Maura Thomson, Interim Executive Director
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ANN ARBOR DOWNTOWN DEVELOPMENT AUTHORITY
Special Executive Committee Meeting
Tuesday, December 8, 2020

Place:

Virtual Meeting: Zoom link: https://us02web.zoom.us/j/85257680379
Phone: 877-853-5257 Meeting ID: 852 5768 0379 Passcode: 318721

Time:

10:00 a.m.

Present:

Tyler Kinley, Marie Klopf, Jessica A.S. Letaw, Darren McKinnon, Maura Thomson
(ex officio)

Absent:

None

Others:

Amy Cell, Sonja Parkinson, Lucy Binn, Kylie McGill/AmyCell Talent

Staff:

Susan Pollay, Sara McCallum, Kelley Graves, Sara McCallum

Public:

Members of the public were on the Zoom but did not identify themselves

Executive Director Search. The Executive Committee received eight (8) responses to the DDA’s
Executive Director search firm RFP; four firms were selected for interviews. The Committee
interviewed AmyCell Talent. Questions were asked and answered.
Adjournment. There being no other business, the meeting adjourned at 10:50 am.
Respectfully submitted,
Maura Thomson, Interim Executive Director
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ANN ARBOR DOWNTOWN DEVELOPMENT AUTHORITY
Special Executive Committee Meeting
Tuesday, December 8, 2020

Place:

Virtual Meeting: Zoom link: https://us02web.zoom.us/j/89239883572
Phone: 877-853-5257 Meeting ID: 892 3988 3572 Passcode: 031992

Time:

11:00 a.m.

Present:

Tyler Kinley, Marie Klopf, Jessica A.S. Letaw, Darren McKinnon, Maura Thomson
(ex officio)

Absent:

None

Others:

David Gomez/DavidGomez Partners

Staff:

Susan Pollay, Sara McCallum, Kelley Graves

Public:

Members of the public were on the Zoom but did not identify themselves

Executive Director Search. The Executive Committee received eight (8) responses to the DDA’s
Executive Director search firm RFP; four firms were selected for interviews. The Committee
interviewed David Gomez. Questions were asked and answered.
Adjournment. There being no other business, the meeting adjourned at 10:45.
Respectfully submitted,
Maura Thomson, Interim Executive Director
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ANN ARBOR DOWNTOWN DEVELOPMENT AUTHORITY
Special Executive Committee Meeting
Friday, December 11, 2020

Place:

Virtual Meeting: Zoom link: https://us02web.zoom.us/j/84907300569
Phone: 877-853-5257 Meeting ID: 849 0730 0569 Passcode: 921613

Time:

12:00 Noon

Present:

Tyler Kinley, Marie Klopf, Jessica A.S. Letaw, Darren McKinnon, Maura
Thomson(ex officio)

Absent:

None

Others:

Jaymes Vettraino/GOVHR, Cheryl Orr/i4x

Staff:

Susan Pollay, Kelley Graves, Sara McCallum

Public:

Members of the public were on the Zoom but did not identify themselves

Executive Director Search. The Executive Committee received eight (8) responses to the DDA’s
Executive Director search firm RFP; four firms were selected for interviews. The Committee
interviewed GOVHR/i4x. Questions were asked and answered.
Adjournment. There being no other business, the meeting adjourned at 12:50 pm.
Respectfully submitted,
Maura Thomson, Interim Executive Director
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ANN ARBOR DOWNTOWN DEVELOPMENT AUTHORITY
Special Executive Committee Meeting
Friday, December 11, 2020

Place:

Virtual Meeting: Zoom link: https://us02web.zoom.us/j/81403126791
Phone: 877-853-5257 Meeting ID: 849 0730 0569 Passcode: 161514

Time:

1:00 pm

Present:

Tyler Kinley, Marie Klopf, Jessica A.S. Letaw, Darren McKinnon, Maura
Thomson(ex officio)

Absent:

None

Others:

Nancy Huckaba, Amy Miller, Jessica Galbraith/EFL Associates

Staff:

Susan Pollay, Kelley Graves, Sara McCallum

Public:

Members of the public were on the Zoom but did not identify themselves

Executive Director Search. The Executive Committee received eight (8) responses to the DDA’s
Executive Director search firm RFP; four firms were selected for interviews. The Committee
interviewed EFL Associates. Questions were asked and answered.
Adjournment. There being no other business, the meeting adjourned at 1:45 pm.
Respectfully submitted,
Maura Thomson, Interim Executive Director
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AFFORDABLE HOUSING/ECONOMIC DEVELOPMENT COMMITTEE MEETING MINUTES
Wednesday, December 9, 2020
Place:
Virtual Meeting-Zoom link: https://us02web.zoom.us/j/88043273966 or by
phone 1-877-853-5257 (Meeting ID: 880 4327 3966 Password: 576063)
Time:

9:00 a.m.

Committee Present:

Micah Bartelme, Bob Guenzel, Tyler Kinley

Committee Absent:

Darren McKinnon

Other DDA Present:

Jessica A.S. Letaw, Ji Hye Kim

Others:

Mike Rein/UM

Staff:

Maura Thomson, Susan Pollay, Jada Hahlbrock, Sara McCallum, Kelley Graves

Public:

Members of the public were on the Zoom meeting but did not identify
themselves.

Virtual Meeting Guidelines: Mr. Kinley outlined the guidelines for electronic meetings.
UM/Mike Rein: Mr. Rein, Government Relations Director for UM spoke of the University’s pandemic
response to-date. The University maintained contact with the Michigan Department of Health and
Human Services (MDHHS), Washtenaw County Health Department and the City. In-person classes
resumed in August with a planned semester end date of Thanksgiving. In response to an increase in
cases and following MDHHS guidelines, UM shifted all but the Graduate and Health Services’ classes
to online for Winter term. Those remaining in residence halls, will be assigned one-person to a room.
UM plans to resume in-person classes in Fall 2021.
Mr. Rein said that all but a few construction projects have been placed on-hold due to the pandemic.
There are plans for future development of student residence halls on the former Fingerle Lumber lot
and renovation of the Northwood housing area. When asked, he stated that development of
affordable housing is not part of UM’s mission. Questions were asked and answered.
There was discussion about how to more actively involved UM students and facility in DDA project
related public engagement. Mr. Rein noted that he is scheduled to do a site-walk of the upcoming
State Street project area with Amber Miller. He will provide student government and council contacts
to the DDA for public engagement outreach opportunities.
Mr. Rein agreed to attend the January 13th AH/ED Committee meeting with partners.
Public Comment: None.
The next Affordable Housing/Economic Development Committee meeting (with Partners) is
scheduled for January 13, 2021 at 9 am.
The meeting adjourned at 10:20 am.
Respectfully submitted,
Maura Thomson, Interim Executive Director
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Place:

ANN ARBOR DOWNTOWN DEVELOPMENT AUTHORITY
CAPITAL IMPROVEMENTS COMMITTEE MEETING MINUTES
Wednesday, December 16, 2020

Virtual Meeting: https://us02web.zoom.us/j/82482609900 or by Phone:
1-877-853-5257 Meeting ID: 824 8260 9900 Passcode: 584472

Time:

11:00 am

Committee Present:

Tyler Kinley, Jessica A.S. Letaw, Molly McFarland, Darren McKinnon

Committee Absent:

Micah Bartelme, Alex Dieck

Other DDA Present:

None

Staff:

Maura Thomson, Amber Miller, Liz Rolla, Jada Hahlbrock, Sara McCallum, Susan
Pollay, Kelley Graves

Others Present:

Oliver Kiley/SmithGroup

Public:

Members of the public were on the Zoom meeting but did not identify
themselves.

Virtual Meeting Guidelines: Ms. McFarland outlined the guidelines for electronic meetings.
Downtown Pilot Projects: Ms. Miller and Mr. Kiley presented the results of the Healthy Streets Pilot
Projects. Key findings, both successes and challenges, were reviewed. The projects measurably
improved safety, access, and non-motorized use. Polarization within the community was a challenge
noted. Some of the key lessons learned include recognizing temporary measures are not as effective as
permanent implementations, the use of construction barrels and cones can be confusing and not
intuitive, speeds needs to be further reduced, and community engagement needs to be broadened with
a focus on a shared understanding of community values. The project goals to increase physical
distancing and COVID-19 safety, reinforce DDA core values for street projects and inform future
design/projects were met. Questions were asked and answered.
People Friendly Streets Phase 2: Public outreach to begin in March.
First and Ashley Construction: Ms. Miller said Staff and the design team are working towards a March
15-July 15 construction timeline. Outreach to building owners pre-pandemic regarding underground
vault filling was well received. Staff understands when they reach back out, that owners’ circumstances
may have changed due to the current environment. Adjustments to the project scope will be made as
needed, should some building owners choose not to fill in their vaults at this time.
Projects Updates: Ms. Rolla reported work on 1st Street has been buttoned up for the winter.
Public Comment: None.
The meeting adjourned at 12:25 pm.
Respectfully submitted,
Maura Thomson, Interim Executive Director

15

RESOLUTION APPROVING THE SELECTION OF GovHR USA LLC TO CONDUCT SEARCH FOR THE
NEXT DDA EXECUTIVE DIRECTOR
Whereas, DDA Bylaws set forward that the DDA Executive Committee may make
recommendations to the Board and shall perform such other duties as specified by the Board;
Whereas, In September 2020 the DDA Board authorized its Executive Committee, with such
board and staff input as may be useful, to carry out tasks relating to this selection process;
Whereas, The Executive Committee oversaw the distribution of an RFP soliciting proposals from
executive search firms interested in assisting the DDA with its search, reviewed the eight
responses and interviewed four firms;
Whereas, After contacting references, and after much consideration, the Executive Committee
recommends the DDA approve the selection of GovHR USA LLC at a fee equal to $24,500 to
manage the search process for the next DDA Executive Director;
RESOLVED, The DDA approves the selection of GovHR USA LLC at a fee equal to $24,500 to
assist the DDA with its search process for the next DDA Executive Director.
RESOLVED, The DDA Chair and Interim Executive Director are authorized to sign documents
associated with this approval, including a detailed scope of work.
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RESOLUTION TO APPROVE OFFICE LEASE WITH 150 S. FIFTH, LLC
Whereas, The DDA leases 3189 square feet of office space at 150 S. Fifth Avenue, Suite 301,
from 150 S. Fifth, LLC;
Whereas, The original five-year lease began July 1, 2011, and included an option of one fiveyear extension period, which the DDA did exercise and which term ends June 30, 2021;
Whereas, The terms of the lease to not include a provision for a second extension period;
Whereas, 150 S. Fifth, LLC has prepared a new one-year lease agreement for the DDA
Board’s consideration at an annual cost of $92,481, and which includes the option for one
five-year extension at an increase of 2% per annum;
Whereas, The lease agreement also includes an additional flat charge of $400 per month for
utilities;
Whereas, The Executive Committee has considered the office space needs of the DDA, the
current commercial office space rental market, and the terms set forth in the proposed
lease agreement and finds the agreement acceptable;
RESOLVED, The DDA Board approves the terms of the proposed lease agreement with 150
S. Fifth, LLC for a term of one-year beginning July 1, 2021 and ending June 30, 2022 at a rate
of $92,481 per year, and an additional flat utility charge of $400 per month; and authorizes
its executive director to execute the required documents on behalf of the DDA.
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LEASE AGREEMENT
This Lease Agreement (“Lease Agreement”) is made and effective as of July 1, 2021
(“Effective Date”), by and between 150 South Fifth, LLC, a Michigan limited liability company
("Landlord"), and Downtown Development Authority of the City of Ann Arbor, a Michigan
Public Corporation ("Tenant").
1.
PREMISES. Subject to the terms and conditions of this Lease Agreement,
Landlord does hereby lease to Tenant, and Tenant hereby leases from Landlord the space
("Premises") commonly referred to as 150 South Fifth Avenue, Suite 301, Ann Arbor, MI 48104,
consisting of approximately 3,189 rentable square feet of floor space, together with access to the
applicable common area, street level entrance, stairwell, and elevator. Such lease is subject in all
respects to Tenant’s compliance with the terms and conditions of this Lease Agreement and all
applicable rules established from time to time by the condominium association. Tenant agrees to
accept the Premises in an “AS-IS” condition.
2.
USE. Tenant shall use the Premises solely for general office space and shall not
use or permit the Premises to be used for any other purpose without the prior written consent of
Landlord.
3.
TERM. The term of the Lease Agreement (“Lease Term”) shall commence on the
Effective Date and continue until June 30th, 2022 at which time it will terminate, provided that:
A.
Tenant may terminate the Lease Term prior to such date by providing
written notice of termination to Landlord, with such termination being effective 3 months
following such written notice, provided that in order to exercise such early termination,
Tenant must pay Landlord an early termination fee equal to 3 months of base rent; and
B.
Tenant may extend the Lease Term for an additional 60 months by
providing written notice of extension to Landlord prior to March 31, 2022 with
acceptance of an annual adjustment increase of 2%.
4.
RENT. During the Lease Term, Tenant shall pay Landlord, without demand or
setoff, monthly rent in the amount of $7,706.75 (the “Monthly Rent”) and $400.00 for electric
and gas (the “Monthly Utilities). The Monthly Rent and Utilities shall be paid in advance on the
first date of each calendar month. Annualized rent shall total $92,481.00 plus utilities $4,800.00.
5.
SECURITY DEPOSIT. Concurrently with Tenant's execution of this Lease
Agreement, Tenant has deposited $0 with Landlord (the “Security Deposit”). The Security
Deposit shall be held by Landlord as security for the faithful performance by Tenant of all the
terms, covenants, and conditions of this Lease Agreement to be kept and performed by Tenant
during the Lease Term. If Tenant defaults with respect to any provision of this Lease Agreement,
including, but not limited to, the provisions relating to the payment of rent, Landlord may (but
shall not be required to) use, apply, or retain all or any part of the Security Deposit for the
payment of any rent or any other sum in default, or for the payment of any amount which
Landlord may spend or become obligated to spend by reason of Tenant's default, or to
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compensate Landlord for any other loss or damage which Landlord may suffer by reason of
Tenant's default. If any portion of the Security Deposit is so used or applied, Tenant shall, within
5 days after written demand therefore, deposit cash with Landlord in an amount sufficient to
restore the Security Deposit to its original amount and Tenant's failure to do so shall be a default
under this Lease Agreement. Landlord shall not be required to keep the Security Deposit separate
from its general funds, and Tenant shall not be entitled to interest on the Security Deposit. If
Tenant fully performs every provision of this Lease Agreement, the Security Deposit or any
balance thereof shall be returned to Tenant within 10 days following expiration of the Lease
Term.
6.
USES PROHIBITED. Tenant shall not do or permit anything to be done in or
about the Premises or bring or keep anything therein which is not within the permitted use of the
Premises. Tenant shall not do or permit anything to be done in or about the Premises which will
in any way obstruct or interfere with the rights of other tenants or occupants of the building or
injure or annoy them or use or allow the Premises to be used for any improper, immoral,
unlawful or objectionable purpose. Tenant shall not cause, maintain or permit any nuisance in,
on or about the Premises. Tenant shall not commit or allow to be committed any waste in or
upon the Premises.
7.
COMPLIANCE WITH LAW. Tenant shall not use the Premises or permit
anything to be done in or about the Premises which will in any way conflict with any law,
statute, ordinance or governmental rule or regulation now in force or which may hereafter be
enacted or promulgated. Tenant shall, at its sole cost and expense, at all times during the Lease
Term comply with all laws, statutes, ordinances and governmental rules, regulations or
requirements now in force or which may hereafter be in force and with the requirements of any
governmental authority or the condominium association.
8.
ALTERATIONS AND ADDITIONS. Tenant shall not make or allow to be
made any alterations, additions or improvements to or of the Premises or any part thereof without
first obtaining the written consent of Landlord and any alterations, additions or improvements to
or of said Premises, including, but not limited to, wall covering, paneling and built-in cabinet
work, but excepting movable furniture and trade fixtures, shall at once become a part of the
realty and belong to the Landlord and shall be surrendered with the Premises. In the event
Landlord consents to the making of any alterations, additions or improvements made to the
Premises by Tenant, the same shall be made by Tenant at Tenant's sole cost and expense. Upon
the expiration or sooner termination of the Lease Term hereof, Tenant shall, upon written
demand by Landlord, at Tenant's sole cost and expense, remove any alterations, additions, or
improvements made by Tenant, designated by Landlord to be removed, and Tenant at its sole
cost and expense, repair any damage to the Premises caused by such removal.
9.
REPAIRS. By execution of this Lease Agreement, Tenant shall be deemed to
have accepted the Premises as being in good condition and repair. Tenant shall, at Tenant's sole
cost and expense, maintain the condition of the Premises. Tenant shall, upon the expiration or
sooner termination of the Lease Agreement, surrender the Premises to the Landlord in good
condition, with ordinary wear and tear excepted. Any damage to adjacent premises caused by
Tenant's use of the Premises shall be repaired at the sole cost and expense of Tenant.
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10.
LIENS. Tenant shall keep the Premises and the property in which the Premises
are situated free from any liens arising out of any work performed, materials furnished or
obligations incurred by or on behalf of Tenant. Landlord may require, at Landlord's sole option,
that Tenant shall provide to Landlord, at Tenant's sole cost and expense, a lien and completion
bond in an amount equal to 1.5 times the estimated cost of any improvements, additions, or
alterations in the Premises which Tenant desires to make, to insure Landlord against any liability
for mechanics' and materialmen’s liens and to insure completion of the work.
11.
ASSIGNMENT AND SUBLETTING. Tenant shall not voluntarily or by
operation of law, assign, transfer, mortgage, pledge, hypothecate, or encumber this Lease
Agreement or any interest in the Premises. Tenant shall not sublet the Premises or any part
thereof, or any right or privilege appurtenant thereto, or allow any other person (the employees,
agents, servants and invitees of Tenant excepted) to occupy or use the Premises, or any portion
thereof, without first obtaining the written consent of Landlord.
12.
HOLD HARMLESS. Tenant shall indemnify and hold harmless Landlord from
and against any and all claims arising from Tenant's use, possession or occupancy of the
Premises or from the conduct of its business or from any activity, work, or other things done,
permitted or suffered by the Tenant in or about the Premises. Tenant shall further indemnify and
hold harmless Landlord from and against any and all claims arising from, or related to, any
breach or default in the performance of any obligation on Tenant's part to be performed under the
terms of this Lease Agreement, or arising from any act or negligence of the Tenant, or any
officer, agent, employee, guest, or invitee of Tenant. Neither Landlord nor its agents shall be
liable for any loss or damage to persons or property resulting from any cause whatsoever, unless
caused by the gross negligence of Landlord.
13.
LIABILITY INSURANCE. Tenant hereby acknowledges that Landlord shall not
be required to carry insurance on any of Tenant’s personal property. Tenant further agrees that
any insurance on Tenant’s personal property shall be the sole responsibility of Tenant.
14.
UTILITIES. Tenant shall pay a utility charge to Landlord of $400.00 per month,
as stated in article 4 of this Lease Agreement.
15.
PERSONAL PROPERTY TAXES. Tenant shall pay, or cause to be paid, before
delinquency any and all taxes levied or assessed and which become payable during the Lease
Term hereof upon all Tenant's leasehold improvements, equipment, furniture, fixtures and any
other personal property located in the Premises. In the event any or all of the Tenant's leasehold
improvements, equipment, furniture, fixtures and other personal property shall be assessed and
taxed with the real property, Tenant shall pay to Landlord its share of such taxes within 10 days
after delivery to Tenant by Landlord of a statement in writing setting forth the amount of such
taxes applicable to Tenant's property.
16.
RULES AND REGULATIONS. Tenant shall faithfully observe and comply
with the rules and regulations that Landlord or the condominium association may establish from
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time to time. Landlord shall not be responsible to Tenant for the nonperformance of any rules
and regulations by any other tenants or occupants.
17.
HOLDING OVER. If Tenant remains in possession of the Premises or any part
thereof after the expiration of the Lease Term, Tenant agrees to pay 2.5 times the previous
Monthly Rent until Tenant fully vacates the Premises.
18.
ENTRY BY LANDLORD. Landlord reserves, and shall at any and all times
have, the right to enter and inspect the Premises without providing notice to Tenant, to submit
the Premises to prospective purchasers or tenants, to post notices of non-responsibility, to repair
the Premises without abatement of rent, and may for that purpose erect scaffolding and other
necessary structures where reasonably required by the character of the work to be performed.
Landlord may take the aforementioned actions provided that the entrance to the Premises shall
not be unreasonably blocked, and further providing that the business of the Tenant shall not be
interfered with unreasonably. Tenant hereby waives any claim for damages or for any injury or
interference with Tenant's business, any loss of occupancy or quiet enjoyment of the Premises,
and any other loss occasioned thereby.
19.
TENANT'S DEFAULT. The occurrence of any one or more of the following
events shall constitute a default and breach of this Lease Agreement by Tenant.
A.
The vacating or abandonment of the Premises by Tenant or the
commission of waste thereon.
B.
The failure by Tenant to make any payment of rent or any other payment
required to be made by Tenant hereunder, as and when due.
C.
The failure by Tenant to observe or perform any of the covenants,
conditions or provisions of this Lease Agreement to be observed or performed by the
Tenant, where such failure shall continue for a period of 30 days after written notice
thereof by Landlord to Tenant; provided, however, that if the nature of Tenant's default is
such that more than 30 days are reasonably required for its cure, then Tenant shall not be
deemed to be in default if Tenant commences such cure within such 30 day period and
thereafter diligently prosecutes such cure to completion.
D.
(i) The making by Tenant of any general assignment or general
arrangement for the benefit of creditors; (ii) the filing by or against Tenant of a petition to
have Tenant adjudged bankrupt, or a petition or reorganization or arrangement under any
law relating to bankruptcy (unless, in the case of a petition filed against Tenant, the same
is dismissed within 60 days); (iii) the appointment of a trustee or a receiver to take
possession of substantially all of Tenant's assets located at the Premises or of Tenant's
interest in this Lease Agreement, where possession is not restored to Tenant within 30
days; (iv) the attachment, execution, or other judicial seizure of substantially all of
Tenant's assets located at the Premises or of Tenant's interest in this Lease Agreement,
where such seizure is not discharged within 30 days.
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20.
REMEDIES IN DEFAULT. In the event of a default or breach by Tenant,
Landlord may at any time thereafter, in its sole discretion, with or without notice or demand,
except as may be required by law, and without limiting Landlord in the exercise of a right or
remedy which Landlord may have by reason of such default or breach:
A.
Re-enter and take possession of the Premises and terminate Tenant's right
to possession of the Premises by any lawful means, in which case Tenant shall
immediately surrender possession of the Premises to Landlord. In such event, Landlord
shall be entitled to recover from Tenant all damages incurred by Landlord by reason of
Tenant's default including, but not limited to, the cost of recovering possession of the
Premises; expenses of re-leasing, including necessary renovation and alteration of the
Premises; and that portion of any leasing commission paid by Landlord and applicable to
the unexpired Lease Term of this Lease Agreement. Unpaid installments of rent or other
sums shall bear interest from the date due at the maximum legal rate; or
B.
Maintain Tenant's right to possession, in which case this Lease Agreement
shall continue in effect whether or not Tenant shall have abandoned the Premises. In such
event, Landlord shall be entitled to enforce all of Landlord's rights and remedies under this
Lease Agreement, including the right to recover the rent and any other charges and
Adjustments as may become due hereunder; or
C.
Pursue any other remedy now or hereafter available to Landlord under the
laws or judicial decisions of the State of Michigan.
21.
DEFAULT BY LANDLORD. Landlord shall not be in default unless Landlord
fails to perform obligations required of Landlord within a reasonable time, but in no event later
than 30 days after written notice by Tenant to Landlord specifying where Landlord has failed to
perform such obligation; provided, however, that if the nature of Landlord's obligation is such
that more than 30 days are required for performance then Landlord shall not be in default if
Landlord commences performance within such 30 day period and thereafter diligently prosecutes
the same to completion. In no event shall Tenant have the right to terminate this Lease
Agreement as a result of Landlord's default and Tenant's remedies shall be limited to damages
and/or an injunction.
22.
LIABILITY OF LANDLORD. In no event shall Landlord be liable to Tenant
for any amount in excess of the aggregate amount of Monthly Rent paid by Tenant to Landlord.
23.
DAMAGE OR DESTRUCTION BY CASUALTY. In the event the Premises
are damaged as a result of any cause other than the perils covered by insurance, then Landlord
shall conduct necessary repairs, provided the extent of the destruction be less than 10% of the
then full replacement cost of the Premises. In the event the destruction of the Premises is greater
than 10% of the full replacement cost, then Landlord shall have the option; (1) to repair or
restore such damage, this Lease Agreement continuing in full force and effect, or (2) give notice
to Tenant at any time within 60 days after such damage, terminating this Lease Agreement as of
the date specified in such notice, which date shall be no more than 30 days after the giving of
such notice.
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24.
EMINENT DOMAIN. If more than 25% percent of the Premises shall be taken
or appropriated by any public or quasi-public authority under the power of Eminent domain,
either party hereto shall have the right, at its option, within 60 days after said taking, to terminate
this Lease Agreement upon 30 days written notice. If any amount of the Premises are taken (and
neither party elects to terminate as herein provided), the Base Monthly Rent thereafter to be paid
shall be equitably reduced. If any part of the Premises may be so taken or appropriated, Landlord
shall within 60 days of said taking have the right at its option to terminate this Lease Agreement
upon written notice to Tenant. In the event of any taking or appropriation whatsoever, Landlord
shall be entitled to any and all awards and/or settlements which may be given and Tenant shall
have no claim against Landlord for the value of any unexpired Lease Term of this Lease
Agreement.
25.
COMMON AREAS AND PARKING. Landlord covenants that the common
areas of the Premises shall be at all times, except as when Landlord makes necessary
improvements or repairs thereto, available for the non-exclusive use of Tenant and the other
tenants of the Premises. The common areas of the Premises shall also be available to the
customers, suppliers and other business invitees of Tenant and such other tenants, during the full
Lease Term of this Lease Agreement or any extension of the Lease Term hereof, provided that
the condemnation or other taking by any public authority, or sale in lieu of condemnation, of any
or all of such common areas shall not constitute a violation of this covenant. Tenant hereby
acknowledges that it is not permitted to use any of the parking that is located in or behind the
building. Tenant understands that there are no parking rights included in this Lease Agreement.
26.
SIGNS. Any signs must be approved in advance by Landlord. Landlord may
withhold consent of signage in its sole discretion.
27.
AUCTIONS. Tenant shall not conduct or permit to be conducted any sale by
auction in, upon, or from the premises whether said auction be voluntary, pursuant to any
assignment for the payment of creditors or pursuant to any bankruptcy or other insolvency
proceeding.
28.

GENERAL PROVISIONS.

A.
Waiver. The waiver by Landlord of any term, covenant or condition
herein contained shall not be deemed to be a waiver of any subsequent breach of the same
or any other term, covenant or condition herein contained. The subsequent acceptance of
rent hereunder by Landlord shall not be deemed to be a waiver of any preceding default by
Tenant of any term, covenant or condition of this Lease Agreement, other than the failure
of the Tenant to pay the particular rent.
B.
Marginal Headings. The marginal headings and article titles to the
articles of this Lease Agreement are not a part of the Lease Agreement and shall have no
effect upon the construction or interpretation of any part hereof.

23

C.
Time. Time is of the essence of this Lease Agreement and each and all of
its provisions in which performance is a factor.
D.
Successors and Assigns. The covenants and conditions herein contained,
subject to the provisions as to assignment, apply to and bind the parties and their permitted
successors or assigns.
E.
Recording. Neither Landlord nor Tenant shall record this Lease
Agreement, but a short form memorandum hereof may be recorded with the written
consent of Landlord.
F.
Late Charges. Any late Monthly Rent payments by Tenant may be
subject to a 5% late fee.
G.
Entire Agreement. This Lease Agreement contains and embodies the
entire agreement of the parties hereto, and no representations, inducements, or agreements,
oral or otherwise, between the parties not contained in this Lease Agreement shall be of
any force or effect. This Lease Agreement may not be modified, changed, or terminated,
in whole or in part, in any manner other than by an agreement in writing duly signed by
both parties.
H.
Force Majeure. Landlord shall not be required to perform any of its
obligations under this Lease Agreement, nor be liable for loss or damage for failure to do
so, nor shall Tenant thereby be released from any of its obligations under this Lease
Agreement where such failure arises from or through acts of God, strikes, lockouts, labor
difficulties, explosions, sabotage, accidents, riots, civil commotions, acts of any foreign
country, fire and casualty, legal requirements, energy shortage, or causes beyond the
reasonable control of Landlord, unless such loss or damage results from willful
misconduct or negligence by Landlord or its employees.
I.
Severability. Any provision of this Lease Agreement which shall prove to
be invalid, void, or illegal shall in no way affect, impair or invalidate any other provision
hereof and such other provision shall remain in full force and effect.
J.
Cumulative Remedies. No remedy or election of Landlord hereunder
shall be deemed exclusive but shall, whenever possible, be cumulative with all other
remedies at law or in equity.
K.
Choice of Law. This Lease Agreement shall be governed by the laws of
the State of Michigan.
L.
Attorneys' Fees. In the event Landlord or Tenant defaults in the
performance of any of the terms, covenants, agreements, or conditions contained in this
Lease Agreement and either party places the enforcement of this Lease Agreement, or any
part thereof, in the hands of an attorney, or files suit upon the same, the prevailing party
shall pay the reasonable attorneys’ fees of the other.
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M.
Sale of Premises by Landlord. In the event of any sale of the Premises
by Landlord, Landlord shall be and is hereby entirely freed and relieved of all liability
under any and all of its covenants and obligations contained in or derived from this Lease
Agreement arising out of any act, occurrence or omission occurring after the
consummation of such sale. The purchaser shall be deemed, without any further
agreement between the parties or their successors in interest to have assumed and agreed
to carry out any and all of the covenants and obligations of the Landlord under this Lease
Agreement. Tenant acknowledges that Landlord may assign this Lease Agreement to any
purchaser of the building without the consent of Tenant.
N.
Subordination, Attornment. Upon request of the Landlord, Tenant will
in writing subordinate its rights and leasehold interests hereunder to the lien of any
mortgage or deed of trust, to any bank, insurance company, or other lending institution,
now or hereafter granted or in force against the Premises, and to all advances made or
hereafter to be made upon the security thereof. In the event any proceedings are brought
for foreclosure or in the event of the exercise of the power of sale under any mortgage or
deed of trust made by the Landlord covering the Premises, the Tenant shall attorn to the
purchaser upon any such foreclosure or sale and recognize such purchaser as the Landlord
under this Lease Agreement. The provisions of this article to the contrary notwithstanding
and so long as Tenant is not in default hereunder, this Lease Agreement shall remain in
full force and effect for the full Lease Term hereof.
O.
Notices. All notices and demands which are to be required or permitted to
be given by either party on the other hereunder shall be in writing. All notices and
demands by the Landlord to the Tenant shall be sent by United States Mail, postage
prepaid, addressed to the Tenant at the Premises, and to the address herein below, or to
such other place as Tenant may from time to time designate in a notice to the Landlord.
All notices and demands by the Tenant to the Landlord shall be sent by United States
Mail, postage prepaid, addressed to the Landlord at the address set forth herein, and to
such other person or place as the Landlord may from time to time designate in a notice to
the Tenant.
To Landlord at:

To Tenant at:

150 South Fifth, LLC
150 South Fifth Avenue, Suite 205-B
Ann Arbor, Michigan 48104

Ann Arbor Downtown Development Authority
150 South Fifth Avenue, Suite 301
Ann Arbor, Michigan 48104
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P.
Tenant's Statement. Tenant shall at any time and from time to time, upon
not less than 3 days prior written notice from Landlord, execute, acknowledge and deliver
to Landlord a statement in writing (a) certifying that this Lease Agreement is unmodified
and in full force and effect (or, if modified, stating the nature of such modification and
certifying that this Lease Agreement as so modified is in full force and effect), and the
date of which the rental and other charges are paid in advance, if any, and (b)
acknowledging that there are not, to Tenant's knowledge, any uncured defaults on the part
of the Landlord hereunder, or specifying such defaults if any are claimed, and (c) setting
forth the date of commencement of rents and expiration of the Lease Term hereof. Any
such statement may be relied upon by the prospective purchaser or encumbrancer of all or
any portion of the real property of which the Premises are a part.
Q.
Confidentiality. It is understood and agreed that the terms and conditions
of this Lease Agreement shall remain confidential. Tenant, its principals, employees and
representatives shall not discuss the Lease Agreement terms, Monthly Rent, rates or
conditions with any third party unless authorized or requested to do so by Landlord. Any
breach of such confidentiality requirement by Tenant or any of its principals, employees
or representatives shall be deemed a material default hereunder and in which event, this
Lease Agreement may be cancelled at the option of the Landlord without prior notice or
demand.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties hereto have caused this Lease Agreement to be
executed under seal as of the date first written above.

LANDLORD:

TENANT:

150 South Fifth, LLC,
a Michigan limited liability company

Downtown Development Authority of
the City of Ann Arbor,
a Michigan Public Corporation

By: _________________________

By: ________________________

Name: ______________________

Name: ______________________

Its: ______________________

Its: _________________________

Personal Guarantee
As a material inducement to Landlord entering into this Lease Agreement, the
undersigned hereby personally guarantees all obligations of Tenant under this Lease Agreement
including, without limitation, all obligations to pay the Monthly Rent through the Lease Term.
Such guarantee is an absolute, primary, and continuing guaranty of payment and performance
and is independent of Tenant’s performance of obligations under this Lease Agreement.
______________________________
David Kennedy
[SIGNATURE PAGE TO LEASE AGREEMENT]

4821-0544-4129, v. 4
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RESOLUTION TO DIRECT THE DISBURSEMENT OF ACCRUED INTEREST HELD IN ESCROW
AGAINST THE 2001 MORTGAGE 100 S. FOURTH AVENUE BUILDING (COURTHOUSE SQUARE
APARTMENTS)
Whereas, In 2000 the DDA received a request from First Centrum LLC for financial assistance to
help them rehabilitate their 100 S. Fourth Ave building, including making roof repairs and
replacing two elevators;
Whereas, The building had been a former hotel, and once renovated and renamed Courthouse
Square Apartments, the building contained 116 affordable housing units for people over the
age of 55, including some units at 50% and 60% AMI;
Whereas, In response to the request from First Centrum, in October 2000 the DDA provided
$100,000 to this project in the form of a 6% interest loan and in August 2001 a mortgage was
filed (liber 4059) against the property as repayment assurance;
Whereas, in December 2013 Courthouse Square Acquisitions, LLC purchased the property and
was assigned the mortgage and note by consent of the DDA;
Whereas, In December 2020 Courthouse Square Acquisitions requested that the DDA discharge
this mortgage to allow a property closing to go through, and also asked the DDA to consider the
waiver of the $116,000 of interest that has accrued on the loan, either in whole or in part;
Whereas, As consideration for the DDA’s agreement to discharge the Mortgage and enable
Courthouse Acquisitions to proceed to closing, Courthouse Acquisitions did deposit $216,000
into an escrow account held by Liberty Title Agency, Inc., prior to the date of closing, which
represents the sum of the principal amount of $100,000 and the interest accrued thru
December 31, 2020 of $116,000;
Whereas, $100,000 of the escrowed funds, being the principal portion, was distributed to the
DDA upon closing and the mortgage was thereupon discharged;
Whereas, The terms of the escrow agreement call for the disbursement of the remaining
$116,000, being the accrued interest portion, to be directed by the DDA Board;
Whereas, The Executive Committee recommends that the DDA Board direct Liberty Title
Agency to disburse $ xxxxxxxxx of the accrued interest held in escrow to Courthouse Square
Acquisitions, and to disburse any remaining funds to the Ann Arbor Downtown Development
Authority.
Resolved, The DDA Board directs Liberty Title Agency to disburse $xxxxx to Courthouse Square
Acquisitions, and to disburse any remaining funds to the Ann Arbor Downtown Development
Authority; and authorizes the DDA Executive Director to execute any necessary documentation.
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ESqRow ASRES\ffiNT
THIS ESCROW AGREEMENT (this "E$crow Agreement'') is made effective as of
day of Decembar,Zt}A, by and among TflE CITY OF AhtN ARBOR DOWNTOWN
DEYELOPMENT AUTHORTTY (*DrlA"), COURTHOUSE SQUARE ACQUTSTTTONS
LI]IITEI]
I]nrIDEllD EOUSING ASSOCIATION, LLC, a Mchigan limited liability
company, whose address is *A Huronview Boulevard, Ann Arbor, Mchigan 48103
('Courthouse"), and LIBERTY TITLE AGENCY INC., a Mchigao corporation, whose
the

address is 111 North Main Street, Ann Arbor, Michigan 48104 (the "Escrow Agent").

RECITALS

A.

Courthouse and .{2 Courthouse Square Limited Dividend Housing Association,
LLC, a Miehigan limited liability company (the "Purchaser") are parties to &at certain Purchase
and Sale Agreement dated as of August27,2AZA, as amended (as amended, the "Agreement"),
covering and affecting certain real properly more @mmonly known as "Courthouse Square
Apartments" locat€d in the City of Ann fubor, County of lMashtenal4/, State of Michigan, as
more particularly described in the Agreement (the "Propcrtlr"), wherehy Courthouse agreed to
sell the Property to the Purchaser (the "Transaction").

B.

During the course of the Purchaser's due diligence inspection of the Properry in
accordafice with the terms of the Agreemen! the title commitment revealed a mortgage on the
Property dated August 30, 2001 (recorded on October 17, 2AAl as Liber 4159,Page 977), in the
amount of One l{undred Thousand and 00/100 Dollars ($100,000.00} granted by Courthouse's
predeoes*or in interest in favor of the DDrL a copy of which is attached hereto as Exhihit A (the
"Mortgage")"

C.

As consideration for the DDA's agreement to discharge the Mortgage and enable
Courthouse to proceed to closing the Transaction (the "Closing"), the DDA has agreed to allow
Courthouse ta deposit into an ac$ount to be held by the Escrow Agent (the "Escrow Aceount"),
the sum of Two Hundred Sixteen Thousand and 00/100 Dollars {$216,000.00} (the "E$croly
X'unds").
NOW, TIIEREFORE, for good and valuable consideration, the receipt and adequacy of
which is hereby acknowledged the parties agtee as follows:

1.

Recitals. The foregoing recitals are true and correct and are incorporated herein

by reference.

2.

Definitions. Except as otherwise

noted herei*, the meaning of the defined terms
terms contained in the

in this Agreement shall be govemed by the definitions of those
Agreement.

3.

Establishment of Escrow Account: Disbursemeats.

(a)

On the date of the closing of the Transactions {the "Closing"),

Courthouse, through Fidelity National Title, shall wire the Escrow Funds to an account
held by the Escrow Agent. The DDA, Courttrouse, aild the Ercrow Agent hereby
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acknorarledge that the Escrow Funds shall be funded out of the proceeds to be paid
Courthouse arising from the purchase and sale of the Property. The Escrow Funds shall
be held in escrow by the Escrow Agent and disbursed solely in accordance with the terms
hereof.

(b)

The Escrow Agent will disburse the Escrow Fund in accordance with the
following procedures and the other terms of this Agreement:

i.

One Hundred Thousand and 001100 Dollars ($100,000.00) of the
Escrow Funds will be disbursed to the DDA on the day of the Closing.

ii. The remaining One Hundred Sixteen Thousand and 00ii00 Dollars
($i 16,000.00) of the Escrow Fund shall continue to be held by the Escrow Agent
until the DDA Board of Directors (the "Board") has had the opportunity to review
the transaction which resulted in the Mortgage being recorded against the
Property, after which time the remaining Escrow Funds (i.e. $116,000.00) will be
released as directed by the Board.

4.

Qourthouse REuest Regardine Interest. DDA acknowledges that Courthouse has
made a request of the DDA to waive all interest accrued under the Mortgage from the date of the
Mortgage through Deeember 31,2020 (i.e the sum of $116,000.00). DDA will use its good faith
efforts to consider such request of Courthouse.

5.

Escrow Fund.s. Escrow Agent shall hold of the monies held in e$crow under this
Agreement in a non-interest bearing ac.count.

6.

Nolices. AII notices, payments or other communications required or permitted
hereunder shall be in writing and shall be deemed to have been duly given if sent by registered or
certified mail, postage prepaid and return receipt requested and received, or by overnight courier
service, or by e-mail with confirmed receipt and a "hard" copy forward approximately
simultaneously via one of the other methods of delivery, addressed as follows:

7.

Waivers. No waiver of any of the provisions of this Agreement shall be binding
party
upon any
hereto unless in writing and signed by such pefiy. No waiver of any provision of,
or default undeq this Agreement shall afffct the right of any party thereafter to enforce said
provision or to exercise any right or remedy in the event of any other default, whether or not
similar.

8.

Modification. This Agreement may be supplemented, altered, amended, modified
or revoked by writing only, signed by all of the parties hereto.

9.

Duties of Escrow Agent.

(a)

Escrow Agent undeitakes

expressly set forth herein.
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to perform only such duties as are

(b)

Escrow Agent nnay rely upon? and shall be protected in acting or
refraining from acting upofl, any written notice, instruction or request furnished to it hereunder
and believed by it to be genuine and to have been signed or presented by the prCIper parry or
parties; provided, however, &at, as stated above, any modification of this Agreement must be
signed by all of the parties hereto. In the event of any disagreement between DDA and
Courthouse resulting in conflictiflg or adverse claims or demands made in connection with the
deposit or disbursemert of the Escrow Fund, Escrow Agent shall be eatitled, at its option, to
refuse to comply with any such claims or dernands so long as the disagreement shall continue
and in so doing Escrow Agent shall not be liable for its failure or refusal to comply with such
conflicting or adverse claims or demands until the riglts of the claimants have been finally
adjudicated or until DDA and Courthouse mutually resolve zuch conflicting or adverse claims or
demands and provide Escrow Agent with writtEn notice thereof signed by both DDA and
Courthouse. Escrow Agert shall also have the right to bring an action in interpleader to obtain
the right to pay said sum to a court of competent jurisdictionn deducting from said sum the
reasonable costs incurred in bringing such an action.

{c} Escrow Ageat shall not be liable for any action taken by it in good
faith and believed by it to be authorized or within the rights of powers conferrsd upon it by this
Agreement. Escrow Agent may consult with coursel of its own choice, and shall have full and
complete authorization and protection for any action taken or suffered by it hereunder in good
faith and in accordance with the opinion of such counsel.
(d)

Escrow Agenl may resign and be discharged from its duties or
obligations hereuoder by giving thirly {30) days' prior written notice to the parties hereto of the
date upon which such resignation shall take effect. In such event, the parties hereto agree to
appoint I successor Escrow Agent, and the parties hereta agrse that, upon demand of such
successor Escrow Agent, all property in the escrew funds held under this Agreement shall be
turned over and delivered to such succe$$or Escrow Agent, which shall, thereupon, be bound by
all of the provisions of this Agreement.

10.

Benefit. This Agreement shall be binding upon and inure to the benefit of the
parties hereto and their respective succsssor$ and assigns.

11.

Governing

taw. This Agreement shall be governed by the laws of the

State of

Michigaa.

12.

Indwnification. Escrow Agent is severally indemnified and saved harmless by

Courthouse and DDA from all lo$se$, costs, and expenses that Escrow Agent may incur as result
of its involvement in any litigation arising from performance of its duties under this Agreement,
provided that such litigation shall not result from any action taken or omitted by Escrow Agent
for which shall have been adjudged negligent or to have acted in bad faith. This
indemnification shall survive termination of this Agreement until extinguished by any applicable
statute of I imitations.

it

lRemainder at page intentionally bta*k; signature page follow s.]
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IN WITNESS WHEREOF, Courthouse, DDd a*d Escrovr Agent have executed this
Escrow Agreement as of (but not necessarily on) the date and year first above written.
COURTHOUSE:

couRTE0usE SQUARS acQursmroNs
I,IIMTED DTYIDEND EOUSING
ASSOCIATION, LLC,
a

Michigan limited liability company

By:
Its:

Bradley Hayosh
Authorized Signatory

DDA:
THE CITY OFIANNARBOR
DOWNTOWN DEYELOPMTNT
AUTHORITY

{>*
\r1

ritle:

bnffA f

AGREED AND ACCEPTED:

LIBERTY TITLE AGENCY INC.,
a

Michigan corporation

By:
Name:

Title:

Dated:

2020
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